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I. 
OBJECTIONS TO MARTIN’S STATEMENT OF DECISION

There is a clear pattern to this Statement of Decision.  All the evidence and witnesses damning to the State, or helpful to the parents, were simply left unmentioned.  This was a near-perfect demonstration of institutional bias by the Court.  Consequently, a massive amount of evidence was left out of the Court’s deliberations and the Statement due to abuse of the trial judge’s discretion.  Consequently, due to an unreasonable determination of the facts in light of the evidence, the findings were not supported by the evidence, nor was the judgment supported by the findings.

A. What the Statement Conspicuously FAILED to Say - Refuted Prior Allegations

All of the original allegations of abuse or neglect that supposedly provided the justification to remove Nancy Golin from her parents custody and care with blatant disregard to due process and equal protection rights were disproved during testimony and from the evidence admitted.  All but one of these refuted claims and the fact that they were refuted were omitted from the Statement.  In one instance the Court heard and saw clear and convincing evidence refuting all but one of the claims originally alleged, but abused its discretion by selectively and unreasonably choosing to recognize a very limited record of a demonstrated medical error rather than the great weight of competent evidence admitted to the contrary.  

These refuted and omitted prior allegations included:

1. Prior Allegations of Homelessness.  

Contrary to what had been written in the Palo Alto Police Report and then repeated to everyone that ever had dealt with this case, the trial Court heard evidence that Nancy had been living with her mother in a mobile home at the time she was removed, and shortly prior to this in the same apartment since 1995, and had always had a home since she was born.  The allegation that she had been living in a commercial workspace was disproved by the parents testimony, and the possibility that this could have been a misunderstanding based on the perceptions of the police were admitted by the police detective that wrote the 14-page police report accusing them of abuse.  The SARC psychologist Cory Mulhoe admitted that she had been told Nancy was homeless, and if she had known otherwise it would have significantly changed her opinion about Nancy’s best interests with the parents, and that in her opinion living in a mobile home would not have constituted homelessness.  The court ran a DMV check of Nancy Golin and found that she had a mobile home registered to her by her mother (which the court found to be “evasive”) which several other witnesses stated that they and seen her coming in and out of.  The court also heard evidence, including photos, utility bills, a lease, and the probate investigators report of her conversation with their landlord, that the Golins have for in excess of the past year lived in a nice new house in Merced County, contrary to the assertions of the Public Defender Ms. Street who up to the end stubbornly insisted that they were really homeless.

2. Allegations of a neglected foot injury. 

 The “infected foot” that was supposed to be a result of some kind of “neglected infection”, “possibly from an insect bite”, again according to Det. Kratzer’s police report, SARC reports, and the reports from Stanford Hospital after she was removed on 11/15/01, was attested by witness Dr. Jerold Kaplan to have been a hospital caused wound, not neglect.  Dr. Kaplan testified that this was a chemical burn caused by a misplaced IV in her foot at Stanford, not infected, that he had repaired by grafting.  He testified that Mrs. Golin had brought Nancy to him immediately for treatment, and Nancy had been repeatedly seen by him for follow-up and had already mostly healed when Nancy was removed, just as the parents had always stated to the Gallagher Court.  The parents similarly testified to this fact.  Two police photos were introduced showing that the wound had fully healed over when she was removed, but a later police photo taken at the hospital shows the wound inexplicably scraped up leaving areas of it open, not like the photos taken earlier in the day. Only the latter photo was admitted into evidence by the Court, however, and not one word of this testimony was referred to in the Statement.

3. Allegations that Nancy was “found in a shed behind a pile of garbage”, denied by police detective that originally claimed it.

This allegation was made by Det. Lori Kratzer in her lengthy police report and cited by everyone dealing with this case.  On the witness stand, however, Kratzer failed to produce her police report and denied ever making this claim.  She also testified contrary to her report that she had never claimed Nancy was found living in a  “Storage Shed”.  She admitted that there was no shed anywhere on the commercial property.  The parents had witness Lawrence J. Valenti, the landlord of the property, standing by to testify that there was never any shed on his property.  She denied ever saying “Nancy was found living in filth”.  The police photos showed no filth.  She denied ever claiming that the parents had failed to report her disappearance for 24 hours as alleged previously.  The parents had witness Fazi Beheshti standing by ready to refute a falsely quoted Statement attributed to him in her police report intended to support this claim.  

The parents proved from the photos taken by the police themselves that the space was a workspace in a multi-tenant commercial industrial building that the mother had just been moving her business into, that the items were in some disarray because she was just in the process of moving in having signed the lease only a week previously, but equipment and materials were clearly shown in the photos.  When photos of the van were introduced, she had to admit that it looked clean, if cluttered, and there was no actual sign that the parents were living there either, as previously alleged.  

Detective Kratzer failed to introduce her police report that contained these statements and which had vilified and battered the parents in every succeeding situation.  She had used this report to get us arrested on 50K felony warrants after we had gone to the newspapers and faxed this report to the news reporter to prejudice her against us and our story.  The same report was also recently submitted as an exhibit by Mr. Stiles to the Federal Court to try to prejudice them.  But when it came time to defend it in trial, under oath and cross examination, they chose not to.

By the time Kratzer’s tall story got to Stanford Hospital, we see it has grown in Psychiatrist Dr Chris Hayward‘s Stanford Hospital record of 11/16/01, stating that Nancy was “found living in a shed behind the parents home or in bathroom”.  This was passed on to prejudice everyone who got involved in the case.   None of this was cited in the Statement of Decision, only the derisive comment that the parents did not trust authorities, including the Palo Alto Police Department.

4. Kratzer admits her reported assessment of the situation could have been wrong, not mentioned in Statement.  

Det. Kratzer, a specialist trained to recognize elder abuse, sheepishly testified that it was possible that she had misunderstood the situation from her overspecialized training and experience.  She admitted that it was equally possible that what she saw might have been a situation where the mother had her own business, that she had been moving in recently, and had a developmentally handicapped daughter that she wished to keep with her and personally supervise when she was at her place of business, but that her daughter had special needs requiring adaptations in her workplace which could be seen in the photos. 

However, even this admission can be seen to be very self-serving based on the testimony that Mr. Golin gave, that during the search, the police were so concerned with Nancy’s disappearance that they found time to call all the city building inspectors to shut down his business contained in a separate unit of the same building for alleged code violations.  It can be seen as Ms. Kratzer’s attempt to make it all look like an honest well intentioned mistake, which view can be disproved by other evidence.  In either case, none of this testimony was referred to in any way in this Statement of Decision.

5. Kratzer’s new tale also impeached in testimony, not mentioned by Court  

Kratzer, instead of repeating her old allegations contained in her report, came up with an entirely new twist, boasting dramatically that she had also trained in “hostage negotiation” and used these special advanced police skills to heroically coax the release of Nancy from her mother’s evil clutches after Nancy returned and went into her mother’s space and her mother locked the door.  None of this was in her police report, and the parents could not have been prepared for this.  In fact, the police report talks about the police being “just about to kick the door in”.  She testified that it had been so dark in the space (later admitted to be at bright noontime with the room flooded with light from a huge upper window, and with light switches on the walls and light fixtures, as shown in the police photographs) that police “had to go out to get flashlights” and “search and search in the pitch darkness” to find Nancy, that her mother “refused to tell them where Nancy was”, that she had obtained consent to conduct a search without a warrant, and that she had told the parents right away about her intentions to place Nancy on a §5150 psychiatric hold at Stanford.  Mrs. Golin’s impeached Kratzer on all these points cross examination and Mr. Golin’s testimony.  All of this was clearly refuted by the photos, Kratzer’s subsequent admissions, and the parents’ testimony. Det. Kratzer also testified that police were denied information about Nancy’s seizure medication, but the Stanford admit records, introduced in evidence, clearly refuted this.  These records showed that Nancy arrived with her prescription bottle of phenobarbital.  None of this was mentioned in the Court’s Statement.  

6. Allegations that Nancy lacked access to bathrooms, refuted.  

Ms. Street formerly had made a huge issue in the Gallagher Court claiming that Nancy lacked access to bathrooms and this clearly constituted abuse.  The parents produced a sketch of the building plan where Nancy was removed, showing that Mrs. Golin’s space had its own special rear inside entrance to the building’s common bathrooms.  This sketch was admitted into evidence and not contended by the opposing party.  Then Street denied that this was ever an important issue.  The parents showed that the temporary commode that was also present was there for emergencies as well, but was the sort of commode commonly used in nursing homes, and was emptied every time it was used.  None of this was mentioned in the Statement.

7. Allegations of destitution, refuted.  

The Court heard evidence from the parents that at the time Nancy was removed, the Golins had a nice neon sign and lighting manufacturing and repair business of their own, Neon Express, which they had founded and operated by themselves and had maintained for 12 years, which brought in a comfortable and steady income.  The Court heard that the parents had recently purchased a relatively new van conversion on financing with their credit.  The Court heard that Mrs. Golin had inherited sufficient money at that time to buy a house and a good mortgage commitment, that this money while tragically dissipated on legal expenses and expenses during the trial and preparation for the trial, was soon to be replaced by another source.  The Court heard that the parents business was necessarily dormant during this period simply because the parents were spending all their time fighting the State in Court, but it is still in existence to be reactivated at any time that they were able to return to working it without the limitations of time spent on legal activities.  Ms. Street’s take on this was that the parents were sponging off their relatives.  Mr. Golin cited their Web site, http://www.neonexpress.com showing their extensive and impressive portfolio of previous work that could be accessed by the judge from the Internet, the Yellow Pages ads, the referrals, and the repair work that provided a steady stream of business.  The Court inquired directly to Mr. Golin when he testified, rather intrusively in fact, into his average income and profit from this business, where it was located, how it was operated, what vehicles they owned, what their debts were -- all things normal parents do not have to show a court simply in order to keep their children at home.  Joseph Kafka, a business attorney, testified to the stability, prosperity and good reputation of the business.  No testimony to the contrary was introduced.  Instead of citing this testimony, the Court ignored it and ordered the parents to “establish a history of at least 18 months of gainful employment (and net income from) sufficient to support their household in either an apartment or house in California”, maintaining the fiction that they were unemployed or destitute.  The Court also ordered the family to “pay all outstanding debts” in the Statement as a condition to re-petitioning for conservatorship!  What if the family had a mortgage?  Would they have to pay off their house mortgage in order to see their children again?

8. Allegations that Nancy Feared Her Parents and Did Not Want to See Them Anymore, refuted.  

Over the objections of her sham Public Defender Attorney, Nancy was required by the Probate Code to be present during the hearings, and the trial judge had an opportunity to observe her with her parents, and it soon became immensely obvious that there was a strong bond of love and affection between them which the Public Defender was forced to admit, and even claim she had never denied and had never been an issue.  The trial judge stated on record that it was very clear that the parents were extremely devoted to her and loved her, but this was omitted from the Statement of Decision.  The Court also heard testimony from four long time family acquaintances that stated the same thing praising them for their devoted care, that the relationship in the words of one was “touching”.  Russ George testified that he had seen the family together on an outing on his sailboat in Half Moon Bay one week prior to her removal and Nancy seemed happy, healthy and contented.  Each of these witnesses, who knew the family directly for a long time and not just from reports, stated that they had never witnessed anything that would have led them to believe there was any sort of abuse or neglect whatsoever, and most stated that Nancy’s needs always came first in the family.  None of this was included in the Statement, nor were even one of the family character witnesses mentioned.

9. Accusations against Parents for “Refusing Services” of School District and SARC, rebutted

Also omitted was the extremely credible testimony of Mrs. Golin in reply to accusations by SARC psychologist Mulhoe that Nancy had been entitled by Federal Law to special services of the school district from age 3 that could have assisted Nancy at an early age, and SARC claims that Mrs. Golin had not cooperated with their efforts to assist.  Mrs. Golin testified that this claim was cynically ironic, because the opposite was in fact the case, that Mrs. Golin had for years fruitlessly and tirelessly sought appropriate services for Nancy that SARC had refused to provide.  She said that she sat in countless meetings with SARC “professionals” who did nothing but explain why the services needed and recommended were being denied.  

Mrs. Golin testified that in Nancy’s early years she had repeatedly sought, and been turned down for any and all available services from the school district, including Head Start, kindergarten, language impaired programs and speech therapy.  In frustration, Mrs. Golin testified that she had established her own one-pupil class for Nancy and had provided her a private teacher, in her teens.  Mrs. Golin testified that Ms. Mulhoe, very young and newly graduated, was apparently unaware that the law to which she alluded was not even passed by Congress until the mid 1980’s, when Nancy was in her teens.  Even PL94-142 applying to school age children was not implemented until Nancy was 7 or 8.  Further Mrs. Golin testified that she had gotten some speech therapy help through Easter Seals, and finally located a wonderful private preschool that was willing to take Nancy, but that the Regional Center had kept her on a waiting list for two years, and later when she was unable to get cooperation with PL-94142, SARC refused to provide any ancillary services, even when a volunteer lawyer from a handicapped rights organization had tried to persuade SARC to provide services or speech devices, despite letters from professionals recommending SARC do so.   

Mrs. Golin also testified about the severe head injury caused Nancy in a SARC summer recreation program at age 8, which is believed to have caused her present seizure condition, when unsupervised clients there tipped her over backwards in her chair hitting it on cement and she passed out turned blue and went into seizures.  It turned out that these clients were known by the program teachers to have done this before to others in the program.  She also testified that when in this program, Nancy had started to copy maladaptive behaviors of the other children there, such as biting, pinching and plugging up toilets and sinks with full rolls of toilet paper.  The pinching behavior was actually encouraged by the teachers in a misguided behavior modification theory.  At one point, Nancy bit an elderly woman of the community and Mrs. Golin found it very hard to train her out of these bad behaviors, fearful that this would mean that Nancy would become involuntarily placed in a State Hospital as harmful to others.  The other children in the program almost all had severe behavior problems or mental disorders.  That was when Mrs. Golin decided to take Nancy out of this program and Nancy was trained out of these bad behaviors that she had adopted and never bit anyone else again.  She also testified that Nancy had never been diagnosed with any form of mental illness.

Mrs. Golin stated that it was her objective that Nancy should be able to live in the community at large with as few restrictions as possible for her.  Mr. Golin strongly disapproved of Ms. Mulhoe’s idea that Nancy should be socializing with her “peers” when she implied segregation with other retarded people (§B10).

Mrs. Golin testified that she met another parent of this program later who had followed the advice of a professional for “early intervention” and placed her daughter in an institutional environment in a DDS ”hospital” at age 4, and later her daughter was found with a broken hip after being battered with a stick by a drunken attendant.  

Mrs. Golin also testified about a later SARC program at age 22 in which an aide sent Nancy home with all her fingers bleeding, her nails all cut above the quick, and the fact that SARC had refused to have another aide assigned to Nancy or to improve other harmful conditions.  SARC refused, so the Golins broke off contact with SARC. 

Mrs. Golin testified that she was not hypercritical of programs or professionals, having had an excellent experience with a high school program for retarded kids in Carson City, NV when the family lived there for two years at age 17.  

Mrs. Golin testified to Nancy’s history and her efforts to help her in thorough detail for over three hours, and no reasonable judge could have reached any conclusion other than that Mrs. Golin had constantly and zealously sought educational opportunities and services for Nancy throughout her life with no hint of neglect, quite the opposite.  Mr. Golin fully corroborated Mrs. Golin’s testimony.

None of this testimony damning to SARC and the State is even referred to in the Statement of Decision, except for the cruel and ironic generalizations about Mrs. Golin’s not cooperating with authorities, or professionals.

10. Allegations by DDS attorney Stiles that Nancy is not in the Custody of the State refuted by Trial Judge.  

This was admitted by the trial judge stating in his opinion that Nancy was in the custody and control of the State from his findings, an important issue to Federal Court in the Habeas proceedings, but he omitted restating that in his Statement.

B. Expert Medical and Psychological Evidence Ignored or Omitted in Statement of Decision.

11. Medical expert witnesses that appeared but were not quoted, revealing damning evidence against the State of Abuse and Neglect in State Care.  

Two doctors appeared whose testimony was never referred to in the Statement, who gave evidence damning to the State in their care of Nancy Golin during the time she was held in the State’s custody.  Three other doctors testified and were cited in the Statement but their testimony was distorted by the Court in the Statement to make it look like they were not able to testify adversely to the State, whereas in fact they did.  One other doctor, a material witness and holder of records, subpoenaed by the parents, was not compelled to testify even though the Court was informed, in advance, that he had expressly refused to come to court after being subpoenaed, and the Court, after first allowing him extra time for compliance, then, in effect quashed the subpoena by refusing to grant time to bring him in.  Another subpoenaed State doctor holding X-rays material to issues of the broken collarbone and dislocated shoulder in State custody also declined to show up and the Court refused to compel production.

12. None of the evidence of the State’s illegal psychotropic drugging was cited at all. 

 A large part of the trial involved testimony about the illegal, harmful and eventually lifethreatening effects of the repeated illegal drugging by the State on psychotropics, and significantly not one word of that evidence, or the three State doctors that testified about it, was cited in the Statement of Decision.  The judge was shown a video on a laptop computer showing involuntary lip movements indicating tardive dyskinesia, taken in November 2002; that was not mentioned anywhere in the Statement.  The trial judge instead said only that he did not personally observe these behaviors. 

13. Not one word of psychiatrist Dr. Hector Cerezo’s testimony is cited,

 Nor is he mentioned as a witness.  He was a very material witness who gave damning testimony against the State.  Dr. Cerezo proved to be extremely knowledgeable about the effects and precautions concerning psychotropic drugs Risperdal and Zyprexa.  Dr. Cerezo’s May 31, 2002 letter to Dr. Morgan, indicating that Nancy had been brought in by her caregivers claiming false psychiatric symptoms in order to get her drugged on Risperdal, was introduced into evidence.  Dr. Morgan later testified that the reason he had sent Nancy to Cerezo was that she had been put on Trazidone by SARC at Stanford and kept on it, so he just assumed that Nancy must have been psychotic.  He admitted that he was unfamiliar with autism, said that Nancy seemed too quiet and withdrawn, although he admitted that the disinterest in her surroundings could well have been the result of the drugging on Trazadone.

Dr. Cerezo testified that he had no reason other than the representations of the caregivers to believe that Nancy had schizophrenia on which to base prescribing her Risperdal, and stated that he had to trust the caregivers to be truthful.  He testified that from their information, including the claim that the parents were unavailable to give any medical history of her because they were supposedly in jail for abusing Nancy, he assumed that the fearful behavior he claims she exhibited in his office was due to her traumatic experiences with her parents, and not due to a more proximal cause in the care of her caregivers, or due to anxiety over perceived abandonment by her parents.  He testified that he sought to ease what he presumed to be Nancy’s extreme emotional pain by drugging her. 

He asserted that he did not feel that Nancy was actually schizophrenic, that Risperdal was only listed for schizophrenia according to the package inserts, and that very significantly as alleged by the parents these drugs caused a lowering of seizure thresholds and should be used very cautiously or not at all for persons with seizure disorders.  He confirmed that it was important to withdraw patients very slowly from these drugs, and to give them special vitamins while doing so, but he testified that at the instigation of the State caregivers, he had twice increased and moved Nancy’s dosages on this dangerous drug for schizophrenics up and down repeatedly to treat PMS! He verified upon identifying one of his notes, which said “still not talking“ that the caregivers had also told him that Nancy had once talked normally, but was unable to do so due to abuse.

Cerezo also confirmed in his testimony that two of the side effects of Risperdal were aggression and agitation, which were the reasons cited for drugging her in the first place!  He also testified that if a person were exhibiting signs of tremors, lip pursing and smacking, tongue thrusting, and muscle rigidity, a syndrome known as tardive dyskinesia, that that person should be removed from these drugs immediately, and not be restarted.  Failure to do so could result in a very serious and potentially lifethreatening disorder known as neuroleptic malignant syndrome, which could result in hospitalization or death.  Often, he testified, the neurological damage was permanent even after removing the person from the drugs. 

14. Cerezo’s testimony confirms parents’ prior warnings, yet court ignores this.

He testified that a person need not have a medical degree to recognize these symptoms, and any caregiver would notice them, and there would be no other possible cause since only psychotropic drugging caused this disorder.  And both Lamb and the parents had seen these symptoms in August 2002 and taken videos of it, and yet the drugging continued causing them considerable panic.  The parents and Lamb both had been warning the Edwards and Gallagher Courts of this issue for a year and a half without anyone paying attention to them.  

This was one of these issues that the parents, according to this Court’s mocking Statement of Decision, thought that they knew more about than the State’s godlike “medical authorities” with their privileged knowledge, merely from studying the FDA package insert indications and precautions (which the Court refused to admit into evidence), and information from MedLine sites on the Internet.  How presumptuous of these parents to think they could ever really know the FDA drug restrictions, or the hazards that way!  It turned out that an expert psychologist agreed with them, as did many others they had consulted previously on this subject, but this was never cited in the Statement.  The fact that this information came from other truly knowledgeable experts in the field makes no difference! And this Court has yet to catch up with the reality that for well-educated people the Internet has become a great equalizer. And Ms. Lamb completely agreed with them.

By giving weight to Alta Bates ER doctor Bason Mitchell, who as a non-expert in this field dismissively displayed ignorance of the issues involved in Cerezo’s testified opinions and those of renowned neurologist Dr. John Friedberg, the Court is relying on the weakest rather than the strongest evidence to discredit the parents as disruptive, demanding, wrongheaded and opinionated.  Public Defender Malorie Street, in the February 4, 2003 Edwards hearing where she advocated for Nancy to be given to the State so she could have the State’s illegal psychotropic drugging resumed after Lamb had had it discontinued, had expressed her own “medical “opinion that the State’s use of psychotropic drugs off-label upon the merely retarded, “off label drugs are really not off-label when given at Agnews”.

15. Harmful Consequences of Psychotropics Vindicates Parents’ Warnings

The parents, Dr. Kaplan, and all of the parents witnesses testified that Nancy had never previously or since shown any tendencies to these behaviors except in one rare instance, and that a result of an adverse reaction to an anti-seizure medication, Tegretol, which was discontinued.  All of these assertions confirm exactly what the well-versed parents and Ms. Lamb were telling the Edwards and Gallagher courts all along and were so concerned about the drugging and which in the end had the harmful health consequences the parents and Ms. Lamb were warning the Courts about.  

Another State medical witness also reluctantly confirmed these consequences.  This was neurologist Dr. Sara Gaskins whom the Court also fails to mention as a witness.  She testified that Nancy had uncontrolled seizures that put her in the hospital on life supports after this illegal psychotropic drugging advocated by the public defender was resumed in February 2003.  Instead of mentioning this confirming evidence about the harmful effects of these very dangerous and unnecessary drugs in the Statement, and recognizing that the Edwards and Gallagher Courts had both refused to comply with even their own local rules in permitting the illegal psychotropic drugging by the State to be resumed and go on, the Court instead both conceals this evidence of this wrongdoing by the Santa Clara County Superior Courts and the State, and cruelly mocks the parents stating they don’t realize they are not doctors, that they think they know best and can educate themselves about these dangerous drugs on the Internet ,  that they do not trust doctors or professionals, and so on ad nauseum.  Instead the Martin Court stated that since he did not see any of these bad behaviors in court either, the drugs must be working!  Nancy’s good behavior is her normal, state, not caused by the drugs.  In fact the drugs only make her aggressive as Mr. Golin stated from his review of the record.  In any event, none of this injurious drugging evidence damning to the State was ever mentioned in the Court’s Statement of Decision.

16. Illegality of drugging damning to State not mentioned in Statement

Mr. Golin also included in his trial brief an analysis of the legality of drugging a non-harmful unconserved developmentally disabled person with no other mental infirmity than merely being retarded, in a situation where the drugs were not listed by the FDA for the purpose intended and the person was not capable of informed consent.  This analysis was critical of the legality of any such actions by a conservator or a Regional Center without the express permission of a Court, but that was exactly what SARC did by first drugging Nancy with Trazidone, then Risperdal, before there was even a temporary conservator, and while they were maintaining illegal custody and control of her.  There was further testimony about this illegal drugging from Ms. Lamb, Mrs, Golin and others.  This was more damning evidence against the State never mentioned in the Statement.  

This Court was informed by this brief that such psychotropic drugging of a temporary non-LPS conservatee is illegal under Federal Law (42 USC §6009), and specifically outlawed by the local rules of the Santa Clara County Probate Court (L.R. 11(s)(5)) for a temporary conservator, which any judge of the Santa Clara County Superior Court is bound by law to follow.  Instead of citing this in the Statement of Decision, the Court faults Mrs. Golin for “criticizing doctors and other professionals who fail to meet her lofty standards”, and even for being critical of the Santa Clara County Superior Court.  Such criticism is all too well-deserved under these circumstances, because Judges Gallagher and Edwards refused to comply with the very laws they were duty bound to follow.  Further, by the order of Judges Gallagher and Martin, the parents now are not allowed to take Nancy to doctors.

17. Witness Gaskins is never mentioned either.  

Dr. Sarah Gaskins, Nancy’s present neurologist testified that she was informed by Nancy’s dentist that, just as the parents had been warning all along based on their observations of Nancy’s swollen, blackened gums, Dilantin had caused seriously loosening teeth and was going to cause future tooth loss.  She made plans to remove her from this drug but reluctantly and without consenting to give access to her records, admitted that SARC Staff nurse Lisa Wendt “persuaded” her to keep her on the drug for some reason.  It is suspected that she did this in order to try to keep the parents from looking like they knew what they had been talking about when they were warning the Gallagher Court, who expressed a particular interest about this.  Gaskins admitted that she had no idea what they were going to do about SARC’s dental neglect or future tooth loss now that Dilantin was continued.  

Gaskins also testified that she had needed Nancy’s medical history and wanted to talk to the parents about her previous anti-seizure medication prescriptions, but was denied that by SARC who according to admitted evidence ordered her not to talk to the parents, and that this had hindered her ability to care for Nancy.  She testified that she had not known that Dilantin was previously tried and discontinued for the dental reasons in 1992, that Tegretol had caused behavior problems, or that Depakote had been tried before and had no effect whatsoever other than nausea.  Mrs. Golin had tried to warn her about all of these issues for Nancy.  She testified that Dilantin must not be discontinued abruptly or it would cause seizures just as Mrs. Golin had warned, but that this had been done against Mrs. Golin’s knowledgeable advice, from Mrs. Golin’s former doctors’ instructions, under Dr. Masada’s inexperienced care.  She also testified that Nancy’s caregivers had brought her in claiming self-injurious behaviors attempting to get her put back on psychotropic drugs.

She testified that she had no training or experience in prescribing psychotropics and was unaware, as Cerezo had testified, that psychotropics like Risperdal lowered seizure thresholds and should not be given to a person with a prior seizure disorder, and that she had delegated Nancy’s psychotropic medications to Dr. Masada, a newly licensed general practitioner with no specialized medical training.

Again, this is not included in the Statement, and Gaskins is never mentioned as a witness by name.

18. Evidence of Illegal Psychotropic Drugging Never Mentioned. 

 Neither is it mentioned once that extensive evidence was given by two medical doctors that Nancy Golin was drugged on several inappropriate psychotropic drugs starting at Stanford Hospital where SARC and APS immediately assumed custody and control.  The trial brief submitted by Mr. Golin showing that this was illegal was never mentioned.  The advocacy of Ms. Street petitioning the Edwards Court to grant the DDS conservatorship of Nancy so that the drugging of her own client could be resumed was never mentioned.  The chain of undeniable foundational evidence proving the considerable harm to Nancy’s health in State Care that resulted from this is never mentioned.  Finally the decision by the Court to refuse to admit a certified transcript of the February 4, 2003 Edwards hearing at which Ms. Street advocated for the resumption of Nancy’s drugging was never mentioned.  Ms. Street objected to the introduction of this highly altered transcript which the parents were never able to get corrected, but which still contained statements of Ms. Street damning to herself, because according to Street, “everyone knows there are mistakes in that transcript” (see Motion of Elsie Golin for judicial notice of February 4, 2004 transcript of the Edwards Court, attached)

19. Testimony of Material Witness Dr. Hashem Farr in effect quashed by Court, not mentioned in Statement.

A very significant material witness, gastroenterologist Dr. Hashem Farr, was allowed to defy a subpoena to testify by the Court, yet no mention is made of this in the Statement.  Dr. Farr and his records were particularly important because Dr. Farr’s last June 10, 2003 endoscopic examination of Nancy’s extremely serious gastroesophageal problem including the hiatal hernia, the gastroesophageal reflux disorder, the polyploid lesions had shown a marked deterioration in State care over the previous examination of February 17, 2003, which could now easily be pre-cancerous.  Unlike the first examination, no biopsy was provided this time.  Now the hiatal hernia was reported to be “huge” and her esophagus was “filled with gastric juices”.  The duodenum was now shown to have become involved for the first time.  This report was only provided at the first day of trial so there was no way the parents could have prepared for this through discovery. 

The direct line of responsibility to SARC, shown to the court on a demand for an offer of proof, was through the failure of SARC to allow medical providers to have any previous medical history of this past chronic condition so that it could continue to be treated, or avoided as the case may be.  Dr. Morgan had testified that he was unaware that there had been a previous condition, because his Barium GI study had shown no disorder.  But there had previously been an acid reflux disorder and hiatal hernia which had been under treatment and which had improved in the mother’s care, but which the State had refused to treat.  Then the next proof was the drugging on the psychotropics and the lowering of the seizure threshold that this produced, causing a dramatic increase in seizures as Gaskins had testified.  Morgan had testified that such a dramatic increase in these convulsions could and extreme retching could cause Barrett’s esophagus and esophageal ruptures. 

This meant that SARC would be responsible for this condition, and Farr’s testimony was critical to producing the final link in the evidentiary chain of medical abuse and neglect by the State.  The Court had sustained the State’s and the Public Defender’s objection to the Petitioners presenting in evidence some of Farr’s recent medical records of a recent endoscopy that the State itself had provided to the Petitioners. 

The Court had been alerted to the fact that Dr. Farr had informed Mrs. Golin that he refused to come to court, nonetheless the Court waited until the afternoon Dr. Farr was due to appear and then gave him an extra day and initially refused to take any step to compel Farr’s attendance, telling Petitioners that Dr. Farr’s testimony “won’t do you any good because the doctor doesn’t like you”.  After Elsie Golin stated that she believed that she had the right to call and examine witnesses, hostile or not, the Court finally issued a body attachment, which it said would have to be served by petitioners on the sheriffs department and would take a number of days, and refused to delay the trial so Farr could be brought in.

20.  Testimony of SARC expert psychologist Mulhoe mentioned only once, and problematic aspects and  impeachment of her testimony never mentioned at all.

Lead witness and SARC staff professional psychologist Dr. Carrie Mulhoe visited with Nancy Golin at Embee for two hours the Friday before the trial, according to her testimony, to supposedly evaluate her an expert psychology witness.  She prepared a four page tightly written report, based largely on SARC-supplied reports on Nancy and her parents which were found since Nancy’s early teens as far back as the early 80’s.  

Early on, problems were evident with her testimony under cross, and practically none of these problems and very little of her testimony were referred to in Martin’s Statement of Decision.  None of the successful refutation under cross examination of that testimony is referred to in the Statement of Decision. 

 Ms. Mulhoe expressed no doubts about her opinion, unsurprisingly, advocating for the State to conserve Nancy Golin, and presumed that the parents had a “long history of abuse and neglect” as she had been advised by SARC, based heavily on their withdrawal from a SARC program most recently in 1992.  Apparently this was her and SARC’s biggest objection to the parents, that they had removed Nancy from this program at Independence Network in Campbell after nine months, which the parents had sought out and placed her in.  Records show that almost immediately after removal that SARC initiated plans and opened a file to conserve Nancy, and reported Mrs. Golin to APS for abuse for removing Nancy from the program.  Ms. Mulhoe claimed that the parents “sabotaged” Nancy’s placement going into picayune details about Mrs. Golin’s alleged non-compliance with the fussy requirements of Nancy’s school lunch in the program that Mrs. Golin subsequently took pains to explain in her testimony.  Mrs. Golin testified that she had removed Nancy from that program after she had come home from it one day with her fingertips bleeding from having her nails cut by an aide above the quick, and her complaints had fallen on deaf ears.  This detail about the bleeding fingertips had been carefully omitted at the time from SARC’s reports of this incident.  Ms. Mulhoe expressed shock and surprise upon learning of this from a question under cross, and admitted that this might have changed her opinion if she had known about that.

Ms. Mulhoe first admitted that she had never met the parents before and had never evaluated them and their relationship with their daughter other than the reports she was provided.  Ms. Mulhoe admitted that she had been strongly informed in her opinions about the parents and Nancy by the Police report of Det. Kratzer; In §A4 we showed that Det. Kratzer then testified following Ms. Mulhoe denying stating many of the facts alleged in her report such as “living in filth”, or “found living in a shed behind a pile of garbage” or “failing to report her missing for 24 hours”, or the story about the infected wound on Nancy’s foot alleged to have been caused by neglect and not hospital caused, and Detective Kratzer’s report was not offered into evidence.  Therefore it is clear from the whole evidence that Ms. Mulhoe relied in her opinions on false facts.  She alleged that she believed that Nancy had been homeless when she was removed, and that her removal was caused by some kind of unspecified incident of abuse. She admitted that she had not known that Nancy had been living in a motor home and not in her commercial workspace, and admitted that if she had known this it would have changed her opinions about the parents, and opined that living in a motor home would not be considered homeless.

She also opined in several aspects some very troubling problems with her thinking and the thinking of her employer SARC with serious legal implications.  First, she opined that Nancy “now has friends” and “is socializing with her peers”. She went on to say that “socializing with peers is a very important thing that we all need” and that it would “not be appropriate”, a phrase that she repeated constantly throughout her testimony, “for Nancy to socialize with lawyers and judges”.  As will be argued In our Affidavit in Support of Motion for New Trial (§B7,8), this attitude has several troubling aspects to it regarding the dicta found in Olmstead v. L.C. ex rel. Zimring, 119 S.Ct. 2176 (1999) TA \l "Olmstead v. L.C. ex rel. Zimring, 119 S.Ct. 2176 (1999)" \s "Olmstead v. L.C. ex rel. Zimring, 119 S.Ct. 2176 (1999)" \c 1 , in so far as what she is referring to is really blatant segregation with other retarded people.  This was strongly objected to in Petitiioners denied Trial Brief for Nonsuit.

A second very troubling aspect to her thinking revealed by her testimony was that she enthusiastically advocated for Nancy to be conserved in a limited conservatorship as opposed to a general conservatorship, practically gushing about the great advantages of it for her, being offered “the greatest opportunity for independence and freedom” and “the greatest degree of choices offered to her”, all perfectly lovely sounding ideals endorsed by the Legislative intent of Prob.C §1801(d).  But the plain truth is that due to Nancy’s severe developmental disability and her age, and given the number of prior attempts to help her,  it is unrealistic to think she will ever be independent, and in State care there will be few choices allowed to her.  So in the next breath Ms. Mulhoe talked about advocating enthusiastically for nearly all of Nancy’s civil rights being removed from her for an indefinite period, including the right to fix her own residence, the right to control her social and sexual contacts including restrictions in her contacts with her parents, the right to make medical decisions, the right to control access to her medical records, the right to make contracts including the right to fire her sham attorney or sue for her abuses or injuries, with the only possible power left to her to marry which is an disturbing concept in her case. 

This striking cognitive dissonance was briefly exposed during cross examination. This amazing ability to simultaneously hold two completely contradictory ideas in her mind without conflict did not appear to disturb her, but even more concerning was that it did not appear to disturb Judge Martin either, even after it was objected to  by the Petitioner as “doubletalk” several times In oral argument and in the Motion for Nonsuit.  DDS attorney made it clear in his trial brief that the main thing protected by a limited conservatorship was the rights of SARC and the Public Defender to intrude itself in perpetuity into control of Nancy, and not to any advantage to Nancy herself.

She opined in several instances that Nancy’s behavior had improved since being with SARC based on observations of simple behavior that Nancy had already shown since her early childhood, such as turning pages in a magazine.  In some instances what she opined were improvements were actually deteriorations in her behavior, such as inability to hold a fork or feed herself.  In several instances she opined lack of abilities that Nancy has and always has had, like opening a refrigerator or getting herself food, undoubtedly because the refrigerator at Embee has a lock on it.  She was forced to admit that she had not been aware of that fact.

Ms. Mulhoe opined that Nancy had been on medications pretty much all of her life including psychotropic medications, which was refuted in succeeding testimony since she had only started anti-seizure medication at age 22 and had never previously had a psychotropic.  She ironically asserted that In Nancy’s critical teen years when she would have benefited most from it, SARC had pursued Mrs. Golin to provide Nancy with services which Mrs. Golin had refused, rather than the actual situation where Mrs. Golin had pursued SARC for many years and SARC had refused services to Nancy to Mrs. Golin’s great frustration.  Ms. Mulhoe’s supposedly expert testimony was riddled with errors and false conclusions, based on the largely incomplete and false information SARC provided her.  Her report was faxed to the parents by SARC on the evening of Saturday, September 27, 2003 and admitted into evidence the following Monday at trial, September 29.  Ms. Mulhoe was the first witness for SARC, who put their case on first.  A great deal of archival evidence from over 20 years ago was introduced during her testimony.

Ms. Mulhoe admitted during her testimony that she had never worked for anyone else as an expert psychology witness during her fledgling career, meaning that she was not purporting to be an independent witness.  She admitted that of the roughly 75 cases she had made recommendations for SARC about, perhaps only one third of these resulted in opinions recommending against SARC conservatorship, and most of those were merely uncontested situations that SARC did not want to get involved with.  In very few cases, perhaps five or so, did she recommend against her employer that the conservatee go back to her parents.

21. Testimony of Mimi Kinderlehrer of SARC.

Ms. Kinderlehrer, a District Manager of SARC,  admitted that she had never met the parents either or seen them together with their daughter.  Perhaps the least credible witness, Ms. Kinderlehrer memorably stated that a parent has a right to opt out of Regional Center programs and there was no coercion to participate, but if they do SARC “feels a concern” and reports the parents to CPS/APS under a memorandum of understanding.  Petitioner’s Motion for Nonsuit expressed concern about the legality of this and the parents fundamental right to the direction and control of their children’s upbringing.  She verified the Embee 4th Quarterly report with the data concerning Nancy Golin’s wandering or AWOL at Embee, amounting to 138 times in one year, contrasted to 4 times the prior year with her parents for which the parents were prosecuted.  Also noteworthy was her declining to support Nancy’s caregiver Lynne Gelle’s ludicrous definition of “wandering” as wandering around the house and “AWOL” as approaching a door leading to the outside, apparently not willing to appear to be a fool under cross examination. 

Ms. Kinderlehrer reported that because of the priority of this case, although she was usually too busy to see an individual client, she went out of her way to go see Nancy for two hours at Embee Manor a month or so ago.  She took several pictures showing Nancy smiling which she introduced into evidence.  She noted that Nancy was encouraged to wait for dinner when she was inappropriately hungry at 3pm. This was her first hand knowledge of Nancy, two hours of visiting.

Her major complaint about the Petitioners was their alleged inability to get along with professionals like her and her professional SARC staff and her claims that they had been disruptive in visits, a claim disputed by Ms. Lamb in her testimony.  Ms. Kinderlehrer stated her experience was mainly with juvenile rehabilitation programs.

Ms. Kinderlehrer also was presented with the January 4, 2002, SARC Individualized Program Plan, required by law to voluntarily place a client at a Regional Center community care facility, purportedly signed by Nancy Golin with the word “nancy” in cursive above the line for “client”, and asked, whose signature was that?  The signature was obviously forged, as anyone that knew Nancy would know since she cannot write.  Without blinking, Ms. Kinderlehrer stated she thought it was Nancy’s.  She was asked if she was unaware that Nancy could never sign her name or write, she stated that she did not know that for a fact, and reaffirmed that when asked again.  Yet she asserted that she knew Nancy well enough from her investigation to know her preferences, abilities and best interests.  

Ms. Kinderlehrer’s testimony was also never mentioned in the Statement of Decision.

22. Testimony of Linda Suk of APS

Originally, Jamie Buckmaster was to appear to testify as one of the primary witnesses against the Petitioners, and a huge argument was waged in preliminary hearings in May to permit APS records to be admitted into evidence, as long as the entire APS file was not allowed in, so Ms. Buckmaster could appear as a witness. After Petitioner inquired as to why the entire APS file could not be introduced so that evidence about an alleged “APS Alert” system could be explored, her attorney reported that Ms. Buckmaster stated (not under oath) that such a system was not known to her, and her appearance was quietly dropped from the SARC list.  Instead, Ms. Suk testified.  She appeared confused when presented with the APS records showing her boss Buckmaster phoning in a bogus report  to her of a “Mary Dorn, charge nurse at Stanford for 25 years who has known the family well and was able to have a normal conversation with Nancy 8-9 years ago and could not tell she was DD”.  She also confirmed another APS record showing that doctors at Stanford had warned her when Nancy was in the locked psych ward that “it was not safe with the men there” and that Nancy should be moved, with Suk according to the record replying that “social worker disagrees, asserting that the psych ward was the “most safest place” which kept Nancy in harms way. She was shown a photograph of Nancy at a visit bent over and clutching her crotch, and asked what she knew about this, and was unable to explain it.  She was questioned closely about APS’s responsibility to keep Nancy safe from abuse In SARC custody and control, and admitted that it would be embarrassing if someone under their control were abused.  Judge Martin cut off further testimony due to arbitrary time limits. None of Linda Suk’s testimony was mentioned in the Statement of Decision.

23.  Evidence shown by a CD-ROM gallery of photographs taken at visits, not mentioned.

Petitioner also provided a CD-ROM of hundreds of photographs which was admitted into evidence taken at visits of Nancy Golin with her family for a one-and-a-half year period each time there was a visit, often showing the affectionate and touching relationship between her parents and her, her appearance of often being drugged into a stupor, her conspicuously and constantly clutching her crotch which was never mentioned in any SARC report or evaluation, one instance of her picking out her father’s car key, the bloody mouth and ripped out fingernail, the gash on her eyelid and blackened eye, her abused and rejected expression.  This was given to the trial judge as evidence, but never mentioned in the Statement of Decision.  The only thing mentioned was the photograph of the cut eyelid that was introduced in a photographic form, and excused as an apparent accident, not noting the black eye that went with it.

C.  Evidence Cited of Medical Experts Testimony Against SARC Abuse or Neglect Downplayed and Misrepresented.

24. Expert medical witnesses that testified.

There were five medical experts who testified.  The Court made mention of only three, completely leaving out mention of the witnesses psychiatrist Cerezo and neurologist Gaskins.  These three were Dr. Jerold Kaplan, Dr. James Morgan, and Dr. Duc Nguyen.  A fourth witness, Dr. Hashem Farr, expressly refused to comply with his subpoena and the Court refused to delay the end of the trial to compel his material testimony.  Significantly, the testimony of Gaskins and Cerezo against SARC would have been the most difficult to minimize or excuse, and the deliberate omission of them from the Statement of Decision is among other things prima fasciae evidence for bias and prejudice of this Court. 
25. Court’s Mischaracterization of Nguyen testimony.  

The Statement of Decision claimed that Nguyen’s evaluation did not find shoulder dislocation injury during stay at Embee, or that he opined that collarbone fracture did not necessarily occur during stay at Embee, contrary to his actual testimony that the probable time of the collarbone fracture was May 2002. 

The Court completely mischaracterized the Nov. 7, 2002 statement by Alta Bates ER doctor Bason-Mitchell, concerning the State’s orthopedic injuries to Nancy.  The Court claims that the ER physician upon further examination had found that the shoulder was not in fact dislocated, as he had assumed, despite the fact that this injury could not be clearer from a cursory inspection of the x-ray.  This novel and imaginative assertion was originally made by SARC’s tort liability attorney Nancy Johnson in her closing arguments and was refuted to the Court in detail in Mrs. Golin’s eyewitness testimony presented with her closing arguments.  The large X-ray, presented in evidence, which the Court viewed, at close range, is best evidence and clearly shows an arm hanging out of its socket.  As is explained in the ER report, and as Mrs. Golin further explained, the ER doctor, as part of his treatment that night, worked the dislocated shoulder BACK into its socket, and the shoulder was finally back in its socket only as a direct result of the ER doctor’s treatment.

26. Mrs. Golin’s attempts to explain the psychotropic drugging to Bason-Mitchell

Additionally, the Court, despite extensive testimony about this, mischaracterized Mrs. Golin’s efforts to make known to the ER doctor the fact that the State had had Nancy on the psychotropic Trazadone for an entire year, and had additionally put her on the psychotropic Risperdal as well, and that poison control had advised her that proper withdrawal from such long term Trazadone exposure required hospitalization.  Mrs. Golin testified that a highly renowned Alta Bates neurologist Dr. John Friedberg had counseled Mrs. Golin that Risperdal was “poison” and “’worked’ by killing brain cells” and to carefully “get her off of that junk”, but made an appointment with him which was sabotaged by Lamb.  

According to testimony, Nancy was denied admission to Alta Bates for drug withdrawal at the hospital as a direct result State actors having given false information to ER about the extent of the drugging, which Mrs. Golin merely attempted to correct.  Testimony was also given that Bason-Mitchell called Embee Manor to find out what this was all about and was falsely advised by them that Nancy was placed there at Embee because the parents had been in jail for abusing her.  This might have explained Bason-Mitchell’s hostile, suspicious and distrusting attitude towards them.  This was yet another instance of Nancy not receiving appropriate medical care as a result of State interference, yet the Court chooses to call this “not getting along with doctors”.

27. Dr. James D. Morgan’s testimony, 

Nancy’s first SARC doctor, testified that when Nancy was first examined for an upper GI problem in February 2002, no hiatal hernia was found.  This was relevant since a chronic hiatal hernia was previously found and treated by her mother under the supervision of her own doctors in July 2001 at Alta Bates Hospital prior to Nancy’s removal.  This meant that the condition was in complete remission at the time Nancy was removed due to her mother’s care under her doctors’ supervision.  But the continuing treatment plan for this chronic condition was disregarded because SARC did not allow any past medical history to be given her new doctors, and so the condition was allowed to grow worse again after she was removed.  Morgan testified also that convulsions or seizures could seriously aggravate this condition. 

Dr. Morgan testified that he was not allowed to have any past medical history for Nancy, and that this would have been important to her treatment of this disorder.  He was also questioned regarding the effects of convulsions upon a hiatal hernia, and the possible deadly consequences of esophageal reflux disorder, Barrett’s esophagus, and Mallory-Weiss tears, and this testimony was later stricken as irrelevant to this witness. 

The supposedly expert witness testimony was stricken allegedly because he was not explicitly qualified as an expert witness prior to testifying even though he was so qualified.  This was wrong however, since the testimony did not call for a medical opinion but merely a statement of ordinary medical knowledge.  The trial judge would not permit him to be qualified after the start of testimony so that the Court could inform itself of these issues.  

28. Morgan’s testimony that parents were disruptive was impeached on recross.

Ms. Street was overheard in the corridor during recess prior to the second half of his testimony to have taken him aside to tell him that the parents “were out to get him”, coaching him to testify against them.  He then testified that the parents were disruptive on their visit to his office, but under closer cross examination could not justify this statement and had to admit that the meeting was basically friendly and helpful.  The trial court only quoted the initial testimony in its decision and failed to acknowledge the final outcome.  The Court makes note of the initial claim by Dr. Morgan that the parents were irate, demanding, disruptive when they visited him at his office, and makes a great case of the parents’ alleged inability to get along with doctors.  

However, the Statement does not report that under cross examination, Dr. Morgan was forced to admit that this was not true.  He had claimed that the parents came without notice, but then he had to admit that they were invited.  He claimed that they were not patient, but then under closer examination, he had to admit that they were willing to wait their turn.  Then he stated that he was subpoenaed at his home on Monday night, but then admitted that he had been glad to invite Mrs. Golin into his home for a friendly social visit. 

 In fact, when we visited him at his office, after waiting patiently he was quite interested in meeting us and did not appear inconvenienced at all.  He said that he had received a call from the County telling him that he could not speak to us, but that we could give him information because he had no medical history and he really needed to have one in order to treat Nancy properly.  The meeting was in fact quite pleasant, and we were happy to speak to him. 

 When Mrs. Golin subpoenaed him at his home, it was early evening, he invited her in, and they spoke for nearly an hour in a very friendly mood.  He introduced Mrs. Golin to his mother, and they had a nice conversation with no hint of disturbance, and he had to admit that this was the case.  This final conclusion was not mentioned by the Court in its Statement.
D. False Findings of Abuse or Neglect Not Supported by Evidence - Medications

29. Findings that Mrs. Golin did not follow medication plans prescribed by her doctors as evidence of abuse are not supported by best evidence.  

This Court ignored all best evidence admitted to the contrary and inexplicably chose a non-neurologist’s hearsay supposition as “evidence”.  Doctors, and judges, make errors, notwithstanding their authority.  They are humans and not gods.  Medical errors in hospitals have been surveyed to be the third leading cause of death in the United States.  Authority is not the issue here; competence, training, wisdom, knowledge and experience are.  This truth is objectively determinable by non-malleable results, not edicts.  The Court, to put it simply, is compounding Stanford’s malpractice with its own malpractice.

30. Andrea Thom incident at Stanford in January 2001. 

Mrs. Golin testified at length about this incident.  The fact that a newly graduated Stanford doctor Andrea Thom (the “spoiled brat intern” that was “wet behind the ears” attributed in the Statement to Mrs. Golin, because she was) “completely on her own” made a wrong judgment on Nancy Golin’s phenobarbital dosage in January 2001 believing that the correct blood level for her should be 25, not 45, cut that dose to levels subtherapeutic for her, causing seizures, recorded her mistake as fact for posterity in the Stanford records, and then just to put the frosting on the cake called Adult Protective Services to report Mrs. Golin for her “abuse”, does not make this good evidence. 

Nancy had been fine just before this except for a respiratory problem with no seizures.  She was not there for seizures.  She just happened to be in the hospital for this respiratory problem when the incident occurred.  Thom completely on her own cut Nancy’s phenobarbital dosage in the hospital to what she viewed from reading her med school mini-handbook as therapeutic from 300mg/day to 200mg/day. 

The first Mrs. Golin knew about this, she testified, Nancy was having terrible Grand Mal seizures in the hospital.  While Mrs. Golin was holding her thumbs between her teeth to keep her from biting her tongue, with a helpless and terrified look in Nancy’s eyes, Thom marched into the room and self-righteously announced: ”Mrs. Golin!!  Nancy’s phenobarbital levels are now at 25 and anything more than that would be toxic” and then marched out again without even noticing that Nancy was having violent seizures as a result.  

It was really malpractice and Stanford should be sued for it.  On 1/21/01 we find the Stanford discharge prescription from that same visit by, with Nancy being discharged by Thom’s supervisor Dr. Tanya Wahl with the same original dosage of phenobarbital (300mg/day) that Mrs. Golin was following when she came in with Nancy, which Thom had reported to APS to be too high.  Thom’s supervisor Wahl had eventually realized Thom’s error and corrected it by the time Nancy left the hospital.  

The court does not cite this evidence, preferring to cite the record referring to the medical error and malpractice as truth instead.  This Court should not be practicing medicine without a license!

31. Thom error repeated at Stanford after Nancy is removed on 11/15/01, again misrepresented by Court.   

This Court also saw evidence in the subpoenaed Stanford records that Nancy arrived at the hospital with a level of 53, and no seizures.  She was fine and had not had any seizures for over two months.  Her prior examination by an Associate Professor of Neurology at Stanford in September in Nancy’s Stanford file found no fault with Nancy’s treatment plan.  The levels found on the day of her removal were around 43-53 μg/ml, which was in Nancy’s acceptable normal range, although the ER doctors at Stanford initially mistook them to be too high.  The Stanford doctors did not apparently have access to their own records where these higher levels were shown to have been prescribed previously by their neurologists.  The next day 11/16/01 the doctors made the same mistake as Thom, convinced that this was too high, cutting her dosage to 240mg/day and Nancy promptly went into seizures due to undermedication.  The next day we find the entry of a neurology consult stating that he had seen Nancy before at the ER and knew the mother’s dosage to be correct, stating instead that the level of 53 was “good”.  

32. Stanford records confirm the doctors realized their error after eight days. 

 What is most interesting was the record of Karl Deisseroth of neurology on 11/23/01 showing a phenobarbital level of 49!!!!  That is almost exactly the same level of blood concentration within error limits that Nancy had come in with, the correct level, which this Court had found to be too high and used to excoriate Mrs. Golin.  This was after a week of seizures and the eighth day into her detention at Stanford.  In other words, STANFORD DOCTORS THEMSELVES FINALLY DECIDED AFTER 8 DAYS THAT THEY HAD BEEN IN ERROR AND NANCY NEEDED TO HAVE ROUGHLY THE SAME LEVEL THAT THEY HAD INITIALLY BEEN CONVINCED WAS TOO HIGH.  We tried to warn Stanford that, but just like the intern they were too opinionated and over-confident to listen.  Two days earlier the record shows that Dr. Jerold Kaplan had finally been able to reach Dr. Deisseroth to explain that Nancy needed a higher than normal dose of phenobarbital and that this was safe for her, and Deisseroth was reported to have said that “they already found that out”.  All of this was included in the parents’ subpoena of the Stanford records admitted into evidence.  Once again, the Court unreasonably chose the earlier evidence of malpractice that weighed against the parents and ignored the conclusive evidence that confirmed that Mrs. Golin knew what she had been instructed to do and was doing it.  

Perhaps the Court had an interest in protecting Stanford Hospital from a malpractice or slander suit.  Would it be too hard for this Court to recognize that Mrs. Golin’s administrations were simply what Nancy Golin’s doctors had been prescribing for her for years and not some judgment of her own based on some “over-confidence in her medical judgment”?

33. Unwillingness of Court to view the entire weight of evidence.  

The entire file for San Mateo General Hospital was admitted into evidence, but not cited by the Court, showing that this Court paid no attention to this evidence.  It shows that Dr. Belfer, Nancy’s board certified neurologist with whom Mrs. Golin had an approximately three year trusting and cooperative relationship, had continued to prescribe Nancy Golin’s phenobarbital dosages at 300mg/day since 1999 and that her therapeutic levels were supposed to be around 45 μg/ml, not 25 μg/ml blood concentration.  

Neurology is not a soft science.  There is truth and there is error, and the two can often be distinguished by the fact that someone dosed at a particular level is typically having seizures, or is not having seizures.  Toxicity does not kick in until around 75 μg/ml as past experience has shown.  Mrs. Golin and her regular neurologists it turns out had been right after all, as shocking as that may sound to this Court.  They had had nine years of experience with Nancy.  

The Stanford intern Thom was a complete novice, not even licensed or allowed to prescribe medicine, but the Court chose her evidence to believe rather than Nancy’s seasoned board certified neurologists Belfer, or Dr. Kaplan, who had hands-on experience with Nancy.  They had a much greater right to be treated as authorities than she.  So it certainly could not be called overdosing.   

These persons who abused Nancy were the intern and the non-neurologist Hayward who deliberately ignored medical protocol, cut Nancy’s Phenobarbital dose on their own without heeding or consulting neurologists, and who each, through their defiant refusals to defer or consult experts, essentially treated Nancy like a lab rat.  Hayward in particular, over an eight day period, according to his own records, caused Nancy seizure after seizure.  Hayward also illegally subjected Nancy to a locked psychiatric ward and dangerously disturbed patients, watching her go into their rooms, eat from their dishes and climb into their beds.  Then he kept Nancy in there tied up.  Again, medical malpractice which the Court chose to respect.
34. Phenobarbital dosages prescribed for Nancy were correct 

This “higher than average “dosage was proven over a period of eight years to be the optimal therapeutic dosage, by board certified neurologists such as Dr. Belfer and Palo Alto Medical Center’s Dr. Barnes prior to him.  Mrs. Golin was very much aware of these increased dosages that had been prescribed, and the recommendations for coping if Nancy had “breakthrough seizures”.  Breakthrough seizures are seizures that can occur even when medication levels were correct, usually due to some illness that would temporarily lower the seizure threshold, or bouts of intestinal flu.  

Mrs. Golin had to know what to do in such cases, because it fell to her responsibility to care for Nancy in these circumstances, and take her to emergency rooms if problems occurred after hours.  She knew every detail of every anti-seizure medication and how it worked out for Nancy.  She had participated with Nancy’s doctors in trials helping them to find other anti-seizure medications for her.  Her concern for her daughter outweighed every other concern.  

The San Mateo Hospital records admitted into evidence but ignored by this Court showed Dr. Belfer’s records stating that Nancy Golin’s correct phenobarbital levels were higher than what is considered “normal”, and this prescription has been in effect more or less since the early 90’s when Nancy Golin started to have seizures. 

35. Nancy’s has been having seizures constantly in the care of her present caregivers.  

Information concerning Nancy’s present seizure frequency from the past two years has been very concerning, especially after she was being drugged on psychotropics, but a different standard applies to SARC than it does with the parents.  The Court was informed by Dr. Gaskins that her latest medication Klonopin has been well controlling these seizures, but her medical records were not left with the Court as subpoenaed, so this evidence was not admitted other than her testimony.  Her medical records, the ones that are available from SARC, MediCal, Embee and her day program, report hundreds of seizures in the two years since she was taken.  SARC has repeatedly interfered with information that would help her doctors, and interfered with the good judgment of Dr. Gaskins out of fear of making the parents prior care look better.  The last records available for March 2003 from her ER visit there when she was throwing up chunks of her esophagus stated “Nancy’s seizures have not been well controlled due to subtherapeutic medications by her caregivers”.  This record, provided by SARC, was denied admission into evidence by the Court on the objections of Ms. Street.  The neglect and abuse in State care is always denied or excused, and the Court does not want to hear evidence conflicting with a presumption of fitness by the State.
36. Dr. Kaplan’s testimony concerning phenobarbital anti-seizure medications.  

Dr. Jerold Kaplan also testified that Nancy Golin’s phenobarbital therapeutic level is higher than normal and that this is safe for her, and that there is a wide individual variation in what is considered normal.  Dr. Kaplan was Nancy’s attending physician at Alta Bates where he had experience prescribing medications for her, and is Nancy’s long time doctor, with which both parents had a warm and trusting relationship for eight years without a single conflict.  He also testified that he had never once known Mrs. Golin to question his medical decisions or prescriptions or fail to follow them once they were explained to her.  
37. Records of Dr. Chris Hayward of Stanford preferred to those of Nancy’s regular doctors.  

Despite the better evidence to the contrary as cited above, the Court preferred to rely upon allegations of Dr. Chris Hayward, the psychiatrist in charge of the Stanford locked psychiatric ward, citing “Apparently the mother believed the doctors did not know how to dose the phenobarbital …therefore took matters into her own hands”.  This is Dr. Hayward’s own misinterpretation of the facts, not supported by facts.  This Court is reminded that as evidence of his lack of credibility this is the same Dr. Hayward that was earlier cited §A3 as stating his opinion in his records of 11/16/01 that Nancy was “found living in a shed behind her parents home”.  What motivated him to make these statements was unclear, because he had no evidence to show that this was true from any prior medical records, nor did he have any medical history available to him at the time.  It may have been the erroneous Thom incident left festering uncorrected in the APS records, reported to him by Det. Kratzer.  Whatever the reason, this evidence should be given no credibility since Stanford quickly realized that this was in error by themselves and corrected it by 11/23/01.

38. The Court ignored evidence of Nancy’s phenobarbital prescriptions.  

The Stanford admissions records show a bottle of phenobarbital that arrived with Nancy Golin, with the medication levels of 300mg/day prescribed by Dr. Belfer as noted by his records admitted into evidence from San Mateo General Hospital.  This is the medication level he designed to produce a blood level in the range of 45-55 μg/ml and which was proven to produce this level by trial and error over an eight year period.  This was Dr. Belfer’s target according to his own records.  Again the Court chose to ignore the weight of all of this evidence.

39. Lack of neurologist for over one year not stated by Court

Also ignored by the Court is testimony that Nancy had no one even purporting to be a neurologist for over a year in State custody, or that her primary doctors despite bouts of pneumonia, were Morgan, who had lost his license the entire time he treated Nancy and later, a mere physician assistant.  Substandard medical care and brain damaging psychotropic drugging is the discriminatory rule for handicapped individuals in State care, notwithstanding, the Golins are accused of “lofty standards”, for demanding decent treatment.

E. Speculative, Erroneous, Unsupported, Wild Conclusions Derived from Presumptions About Mrs. Golin’s Supposed Caregiving Errors.

40. Mr. Golin’s testimony concerning the phenobarbital levels.  

The Court also distorts Mr. Golin’s testimony as well.  Mr. Golin actually testified that his confidence in Mrs. Golin’s caregiving of Nancy including her medication levels was sufficiently high that he felt no need to interfere. He did so with no reservations or coercion!  He stated that as a result of his observations and experience that Mrs. Golin had meticulously unfailingly complied with Nancy’s prescribed medication levels to a degree that he felt he would find it impossible to match, he felt that it was better left to one person to control rather than to risk confusion by having two people get involved and perhaps miss doses or dose twice by mistake, which actually happened at one time long ago when they were both sharing the responsibility.  Putting one person completely in charge solved that problem and decreased error frequencies.  

41. Claims that Mr. Golin “merely deferred” to Mrs. Golin’s decisions.  

The Court pursued this flight of fancy further, incorrectly interpreting in it’s Statement of Decision as meaning that Mr. Golin was somehow intimidated by Mrs. Golin to “merely defer” to her or his “acquiescence to Mrs. Golin’s misinformed medical decisions”.  (p12, line 3-4).  This is sheer whimsy by the Court.  The Court’s mistaken presumption that Mrs. Golin’s medical decisions were “misinformed” is it’s own unique interpretation of the facts not supported by the entire weight of evidence, and Mr. Golin cannot emphasize enough that his trust and complete confidence in Mrs. Golin’s judgment as testified was well-earned by her based on his observations that she dropped everything at exactly 10pm every night even when there was a competing emergency and gave Nancy her medications exactly as the doctor ordered without fail.  It may be easy to find erroneous medical records to the contrary; doctors are human and make errors.  The great weight of the evidence supports the Golins’ care.  
Later in the Statement, the Court embarks on even more adventurous whimsy, compounding one speculation on top of another on top of a third, claiming, “Of concern was Mr. Golin’s testimony that he routinely simply defers to his wife’s decisions as to their daughter’s care, apparently in hopes of preserving some marital harmony.  This, of course, does not suggest that he will be necessarily working towards Nancy Golin’s best interests.”  BUNK!  The court heard no such evidence!  This Court does not know what it is talking about!  

Mr. Golin testimony testified clearly that believes that his wife happens to be very smart, well informed and highly interested on medical matters based on his lengthy observations and experience, and is a very discriminating consumer of medical services.  He testified that he could not possibly match her competence in this area.  He too has his own independent interests in medical issues and generally agrees with her assessments and her with his.  They discuss all these matters together and have lively discussions. Many times he disagrees with her but most of the time they agree. 

This is not to say that they act on their own without medical advice.  They do take personal responsibility for their own health and fitness rather than leaving it entirely up to a doctor right or wrong.  He genuinely feels that nobody could possibly do better or be more dedicated or conscientious as Nancy’s caregiver, including himself, and that estimation has been borne out by the fiascoes that SARC has committed during the two years they have had custody of Nancy.  He has never found it necessary to disagree with her or felt compelled to keep silent as a result.  He knows that Mrs. Golin has made no medical decisions on her own but has done everything under her doctor’s supervision. 

42. Court’s conclusions that the parents alleged lack of harmony impacts their ability to care for Nancy are uninformed, speculative and based on a false premise.

The court stated a mistaken impression that the Golin’s disagreements make them less of a team.  However, the Court heard no testimony at all that the parents alleged lack of harmony at any time affected their care of their daughter.  At no time have they been in conflict about their daughter’s best interests even when they were in conflict on other issues.  The Court is indulging in pure speculation, and error, on this issue. 

Both Mr. and Mrs. Golin testified that they always solidly united when it comes to Nancy’s best interests, which they always put before their own.  They presented testimony to that effect.  When Nancy is in the hospital, they both cooperate in watching her day and night, and cooperate in talking to her doctors.  It is and always has been a team effort.  This Court simply does not know what it is talking about.

Mrs. Golin is her own person and Mr. Golin respects that and lets her express her disagreements, and vice versa.  This is healthy and usually results in the best decisions when there is debate between equals.  That they worked as a solid team during this trial even though they disagreed often is obvious.  Each has his or her strengths, which compliment each other.  The Court mistook Mrs. Golin’s panic, lack of training as a lawyer and inexperience in courtroom situations as disruptive and uncooperative, but for the most part she let Mr. Golin act as her attorney on legal matters, and near the end of the trial their cooperation was nearly excellent.  

During their period of estrangement in early 2001, Nancy Golin was never in any danger of neglect or abuse in Mrs. Golin’s excellent care, as testified to by Mr. Golin.  They have now been reconciled for two and a half years.  It is not necessary for them to seek marriage counseling at this point, nor to further prove their harmony.

Ms. Mulhoe’s testimony was based on the same pure fanciful speculation, with no basis in fact.  Attempting to prove that the parents alleged lack of unity harms Nancy’s best interests, she testified to one minor temporary disagreement ten years ago in 1992 when Nancy’s first neurologist Dr. Barnes suggested that Nancy be given Haldol as an aid to sleeping.  This was probably the only example of a reported disagreement about Nancy’s care that SARC could find her, and Mulhoe completely overblew it.  It wasn’t even really a disagreement.  It was not due to any emotional disturbance by a psychiatrist as Mulhoe tried to allege, but a neurologist’s suggestion, for sleep.  This also was the only time that anyone ever suggested a psychotropic for Nancy, and the suggestion was rejected without any objection from Dr. Barnes.  The suggestion was optional as an assist to Mrs. Golin, not a requirement.  It was not for Nancy’s best interests, but thought to be for Mrs. Golin’s.  Mrs. Golin knew that this was bad for Nancy, being a potentially harmful psychotropic drug that could cause tardive dyskinesia.  Mr. Golin was unaware of this problem during the office visit and initially encouraged Mrs. Golin to accept it, but this disagreement lasted only a few minutes until Mrs. Golin explained it, and Mr. Golin willingly accepted her explanation that it could cause Nancy harm.  As the old adage goes, two heads are better than one.  Nothing wrong there.

43. Allegations that parents “shopped around” for doctors that “agreed with them” are not supported by the weight of the evidence or a reasonable finding of facts based on the evidence.  

It gets wilder.  The Court next went boldly forward to magnify this error with additional far reaching conclusions not based on any evidence.  It cited, “the Golin’s willingness to shop around for a physician who will accommodate their demands rather than confront them” (!) according to the Statement of Decision (page 12, lines 2-4).  The Court here is going way out on a limb based on a fundamental error.  The Court heard no evidence of the sort and this vilifying statement was a blatant distortion of reality.  

First, Mrs. Golin had only two regular neurologists during the nine year period while Nancy was in her care after she began having a seizure condition.  These were Dr. Barnes from Palo Alto Medical Center who attended Nancy from 1992-1999, and Dr. Belfer who attended Nancy from early 1999 until her removal in late 2001.  Some additional favorable evaluations were done in the meantime and at Stanford Hospital Clinic.  Dr. Barnes was the first neurologist that Mrs. Golin consulted in 1992 and she stuck with her until 1999.  This is hardly “shopping around”!  Mrs. Golin had a single conflict with Dr. Barnes after PAMC was HMO’d and refused to consider normal services as “medically necessary”.  Then she soon after switched to Dr. Belfer, whose medical records were introduced in evidence. 

Dr. Belfer did not mention one instance of her changing Nancy’s dosages against medical advice.  Dr. Kaplan in reviewing the record said, “maybe” she did, but the reference was to an instance where Dr. Belfer was not available and she was instructed to slightly change the medication levels by another neurologist, not on her own, and not against medical advice.  No claim was made in this record that this change was unauthorized by any doctor. 

Nancy’s Phenobarbital levels were entirely consistent with Dr. Belfer’s recommendations for 300 mg per day, and there is no suggestion in Dr. Belfer’s records that he ever considered Nancy to be “overdosed”.
44. Relationship of Parents is Lively but Cooperative.  

The Court had ample opportunity to observe the relationship between the Golins and could easily observe that they are both strong personalities and were never shy about stating their opinions to each other when they disagreed, so this interpretation again does not fit with the facts.  The Court simply did not understand their relationship, being one of strong equals able to cope with disagreements to solve difficult problems without excessive conflicts and able to cooperate in the most contentious of situations, which this one certainly is.  They have never been this harmonious before in their 41 year marriage, another fact not disclosed in the Statement.  Neither one has ever participated in a trial proceeding nor is a lawyer, and an undertaking such as this without any prior experience is a real test of their ability to work together.

F. False Findings of Past Abuse or Neglect Not Supported by Evidence 
45. Long past instances of alleged abuse not supported by evidence. 

 This Court cites as alleged abuse a 1985 incident (18 years ago) where Nancy was left unattended in a room for about one half hour one time, according to the testimony of her parents.  (page 14, lines 6-10).  According to the Court, “she had eloped from that apartment before”, ignoring that Mr. Golin had made it explicitly clear in his testimony, and the Court confirmed that it understood, that there was no way she could have eloped from that room, and that she was safest in that situation.  While a brief mistake, the only tragic result of that was a needless year long removal of Nancy from her parents’ custody, and the balance of harms was decidedly unjustified by the incident. 
46. Long past incidents cannot be called abuse or neglect. 

 In another instance cited, Nancy experienced a tragic burn accident despite every reasonable precaution being made to prevent it.  It certainly could not be called neglect or abuse.  As the Court cited, “Nancy has the inhibitions of a very young child”, and anticipating her mistakes and amazing feats is not always possible until too late. 

Nancy has very unusual and often unpredictable behaviors and abilities, which make her care often quite difficult.  Nancy once showed that she could by sheer force of persistence pick a combination lock on their front door and elope that way.  No one could have predicted that.  The parents after that never used a combination lock.  The parents testified that when such unanticipated incidents occurred they always took steps to try to prevent a repeat occurrence.  This also included Nancy’s surprising elopement in 1985 from a second story apartment, a canny ability that the parents testified they never suspected she possessed.  She had climbed over the wrought iron railing on their patio and walked along a wide catwalk to a stairwell window and ran down the stairs to wander the neighborhood.  The parents quickly found her but were amazed by this performance.  No one could have possibly expected she would be able to do that or plan that out.  Mrs. Golin testified that after that they put a rail-clamping door lock on the sliding door to the patio and this performance was never again repeated.
47. The burn accident of 1995 was not abuse or neglect, contrary to the Court’s Statement

This was also cited, when Nancy reached over a barbecue with a dress unbeknownst to the parents partially made of a very light highly flammable material, which caught fire instantly.  Mr. Golin had been reaching over the same barbecue in his clothes without any problems and was standing right there when it happened. She was rushed to the hospital without delay. 

This was the type of tragic accident that could have occurred to anyone and did not have anything to do with abuse or neglect.  The same type of accident you might have crossing the street, driving your car, or taking your daughter to gym practice or your son to football practice.  The only thing safer would be to lock them up or never leave the house.  No one would accuse you of abuse or neglect for doing that.  Nobody would arrest you if your son were injured in a football practice that you brought him to.  Burn centers are full of people from all walks of life, including firemen, contractors, and children.

This accident was investigated twice by the DA’s office in the intervening years and both times was closed as an accident.  Ms. Street herself in an earlier hearing before Judge Gallagher stated that it was her opinion that this was nothing but an accident and that nobody blamed the parents for this. Dr. Kaplan testified in his opinion as an expert in abuse that this was only a tragic accident and that he has seen nothing over the years to change his mind.  Nancy has had numerous welfare checks over the years and nobody has ever deemed this to have been abuse.  The Court heard testimony that a welfare check was made by SARC nurses in April 2001, this accident was satisfactorily explained and they did not see fit to remove her from her mother’s custody at that time.  Dr. Kaplan agreed that Nancy is very accident prone and difficult to watch, yet the Court turned that around and used that to exculpate SARC for injuries and real abuses that Nancy sustained in their care which went unreported and untreated.
48. Wandering cited as abuse or neglect.  

The Court also talks about wandering as abuse or neglect, in spite of the fact that Nancy is very closely supervised by her parents who keep her wandering down to an absolute minimum.  Autistic people often have this wandering behavior.  

This is put in perspective by the record of the present care home where it was reported in records, introduced into evidence during the testimony of Mimi Kinderlehrer, that Nancy wandered or was AWOL 138 times in the first year at Embee!  That fact was never referred to by the Court!  They only criticized Mrs. Golin for not knowing the exact number of times in 2000 that Nancy wandered (it was 4 times!). 

 This shows the difficulty of controlling her wandering behavior, which at times can be quite canny.  It certainly cannot be viewed as neglect in the usual sense, because it is a behavior that Nancy has that we try to control in a kindly way to the best of our ability in the least restrictive environment without any abuse or neglect.  The only thing safer would be confining her but in that case she would not have a life at all.  At Embee, circumstantial evidence indicates that she is often locked outside in the back yard to keep her from wandering, which would be abuse, yet nobody criticizes them for that.
49. “Tainted salmon in the trash” cited as neglect, is a far reach.  

This refers to Mrs. Golin’s testimony that she overcautiously put canned salmon that smelled funny to her in the trash, whereas in fact it was ultimately tested and found to be perfectly wholesome.  This is a very far reach to claim neglect, just because her mother was excessively cautious.  What kind of neglect or abuse is that?  Being too cautious?  The same irrational charge is made about the rubbing alcohol, due to Mrs. Golin’s overcautiousness, which could hardly be called a fault.

G. Allegations concerning distrust of authority as evidence of unfitness.  

50. Supposed distrust of authority.  (p2 line 17 - p3 line 7) 

This Court makes exception to what it calls a “world view” which we parents allegedly have that distrusts authority, especially government authority.  In other words, we are supposedly paranoid for not naively trusting  “authority”.  It is in fact a very good traditional Republican and Constitutional viewpoint.  We are opposed to authoritarian governments.  The Constitution is grounded upon distrust of total authority, with its checks and balances.  In fact we have great trust and respect in the Constitution and the higher courts, as evidenced by our petition to the Federal Court in this matter, to which the Martin Court refers.  However, having one’s child kidnapped under color of law twice in our lifetime for questionable purposes does not do much to encourage a respect for this local government or it’s scofflaw agencies.  The illegality of the Petitioners acts in this instance cannot be denied, although this Court chooses to ignore it.  It would be the mark of an irrational person not to distrust these particular authorities after experiencing these abuses of power.

51. Distrust of these authorities is realistic based on experience

 The Court criticizes the Golins for claiming they were arrested for purposes of conserving Nancy, yet there was extensive evidence and testimony presented about this based on the APS records.  The Court heard testimony from Mrs. Golin about the harassment she received by Mountain View police after having helped a friend fend off the City from stealing her land.

52. Mrs. Golin has trusted State agencies in this case but they have proven untrustworthy.

The Court neglects to mention that  Mrs. Golin in good faith,  contacted State Licensing to report the illegal psychotropic drugging, repeated pneumonias, untreated, unreported broken collarbone, dislocated shoulder, no neurologist for her seizure condition, stolen clothes, the fact that she had been held through a bitter winter without even a coat. While State licensing failed to sanction these abuses, the Court criticizes Mrs. Golin for “distrusting” State licensing.

53.  Distrust of authority should be viewed as healthy critical thinking ability, not a reason to destroy our family.  

As was so appropriately said in Covington v. Harris, 136 U.S.App.D.C. 35, 419 F.2d 617 (1969): 

 'Not only the principle of judicial review, but the whole scheme of American government, reflects an institutionalized mistrust of any such unchecked and unbalanced power over essential liberties.  That mistrust does not depend on an assumption of inveterate venality or incompetence on the part of men in power, be they President, legislators, administrators, judges, or doctors. It is not doctors' nature, but human nature, which benefits from the prospect and the fact of supervision. Indeed, the limited scope of judicial review of hospital decisions necessarily assumes the good faith and professional expertise of the hospital staff.  Judicial review is only a safety catch against the fallibility of the best of men; and not the least of its services is to spur them to double-check their own performance and provide them with a checklist by which they may readily do so”. Id. at 621--22.

This should be viewed as protected court speech under the First Amendment of a historically well-respected philosophy.  Perhaps it is the “world view” of this authoritarian Court that instructs us to blindly follow and obey unreasoning, illogical, inexpert and abusive authority that refuses to follow the law, and causes substantial harm thereby, never questioning or doubting, that is at error.  Perhaps we DO trust some authority, but discriminatingly.  Perhaps we are smarter than many people on some subjects, we are informed consumers who know that all drugs have side effects, and recognize the statistical fact that medical errors have been found to be the third leading cause of death in this country.  Perhaps we are skilled at gathering information to inform ourselves, because we are unusually resourceful or responsible or have an ability to think independently and research information to judge the quality of the information we receive from professionals and make independent judgments about what authority we choose to follow.  Not only that, but authorities disagree on medical and legal subjects, so if the even the experts can’t agree, how can we be faulted for not following them?

Further, subjecting Nancy to “medical care” by relatively unskilled and in many cases unlicensed persons constitutes discrimination against the handicapped in the extreme.  Mentally handicapped people need doctors who have patience and understanding and who are much better skilled than average, not less qualified, because they are generally unable to give normal feedback.  The presentation of a person unable to communicate, for treatment by a medical professional, giving a false information or telling such person the family “can’t be found to give a history” constitutes discrimination against the handicapped, yet this also is what the Santa Clara County Courts have illegally promoted, condoned and helped to conceal.

54. Ironic criticism of parents for having “lofty standards” in choosing doctors and other professionals.  

Perhaps Mrs. Golin does have “lofty standards”.  What could be wrong with that?  That would not be a fault. Not all doctors are equal, or equally knowledgeable or trained on all subjects.  That is why we have specialists and board certifications.  Just because someone has a medical degree does not mean that he is qualified to do brain surgery, but that is allowable under California Law.  Seeking the best qualified doctor, with board certification in a specialty, and sufficient patience, experience and expertise to be able to relate to someone like Nancy…Is that parental unfitness?  SARC would never bother trying to take Nancy to see an eminent neurologist like Dr. John Friedberg, or a board certified veteran neurologist like Dr. Howard Belfer. 

Indeed, despite her seizure condition, Nancy had no neurologist whatever for over an entire year in SARC hands.  Her two successive “primary care doctors” listed in SARC facility records were not even licensed M.D.'s!  Mrs. Golin, on the other hand, sought only the best medical professionals for Nancy’s care, not according to her standards but the standards of the profession and her best judgment, and this was motivated by the problem that Nancy’s medical needs were unique and complex and not easily dealt with by a standard doctor used to treating mostly sniffles, scratches and fevers such as those assigned by SARC. 

It would not be just cause to remove one’s children from their homes and families for such a philosophical attitude claiming that it means that the parents are unfit because their standards of care are too high.  Following “authority” might mean putting Nancy Golin in an institution, as Mr. Stiles stated, because some putative professional hired by DDS or SARC told us to do it.  

55. Damning evidence that the State had acted illegally in removing Nancy from parents and detaining her for 11 months prior to conservatorship was never mentioned in the Statement.  

Considerable evidence was admitted and testified to presenting the State’s malfeasance and lawless behavior, in removing Nancy from her parents care without probable cause, the denial of her §5150 and §5250 holds, the placement in a dangerous psych ward, their refusal to release her when the §5250 hold was denied, the forging of her signature on the IPP papers placing her at Embee Manor, the secrecy involved in her involuntary and illegal placement at Embee, the refusal to allow her any visitors there, the infamous “Mary Dorn” fiction in the APS records alleging that Nancy had formerly been normal and could speak, the unheeded warnings of a Stanford woman psychiatrist  to APS worker Linda Suk that it was unsafe for Nancy in the locked psych ward with the men there, the false arrests and malicious prosecution of the parents in order to attempt to disqualify them from conserving Nancy over the objections of the State, and the evidence that Mr. Stiles from DDS tried to pursue the conservatorship in secret coming to court for three consecutive months claiming he could not serve the parents with conservatorship papers because their whereabouts were supposedly unknown. 

All of this was admitted into evidence and testimony but it never appears anywhere in the Statement of Decision, except where it cruelly mocks the parents for not trusting the State.  

Mrs. Golin was ordered from the Courtroom, not for coaching Mr. Golin, as the Court falsely states, but for objecting to a question, simply for mentioning the Clean Hands Doctrine that applies here, when the State kidnaps a person under color of law and then comes to court requesting conservatorship, much as a father who abducts his non-custodial children would be sanctioned from doing if he went to court subsequently to Family Court request custody of them.  

The testimony of Linda Suk was never mentioned.

H. Failure to note any positive evidence refuting abuse by friends.  

The Court refused to even acknowledge the testimony of five family acquaintances or friends that knew the family well over many years and admired the way they cared for Nancy Golin.  These were Jolie Zjwisen, Russ George (who also petitioned for conservator), Georgianna Lamb, and attorney Joseph Kafka.  Dr. Jerold Kaplan similarly testified as to the kindness and good treatment Nancy received in her parents care.  None ever observed anything like evidence of abuse or neglect that the State claimed, and stated that Nancy was very happy and well treated in her parents care. Even the Court had to note on the record that there was no doubt about the parents’ devotion to her and her bond with them, but this was not stated in the Statement of Decision.  Dr. Kaplan stated that it should be considered abuse to separate Nancy from her parents.  Russ George’s testimony was treated dismissively by the judge as being too enthusiastic, despite the genuineness of his praise.  The Court from the beginning showed its disinterest in any evidence contrary to its predisposed inclinations.

I. Failure to note any serious consideration of motion for nonsuit legal arguments on their merits.  

The Court revealed a complete lack of interest in the merits of the legal and constitutional arguments included in Mr. Golin’s motion for nonsuit brief and his brief for reconsideration.  The explanation included in the Statement of Decision is poorly focused and displays disrespect to the Golins by never bothering to take any time to seriously analyse these arguments, statutes or case precedents, and never mentions the all-important issue of HSC §416.23, North Bay Regional Center v Sherry S. (1989) 207 Cal. App.3d 449, 256 Cal.Rptr.129, and In re Violet Jean C, 213 Cal. App. 3d 86, and the arguments contained therein which would if seriously considered on its merits force the court to dismiss the State’s petition on its face.  This Article of the Health and Safety Code is only intended for persons abandoned by friends and family and cannot be constitutionally asserted in cases such as this.  Nor does the Court deal seriously with the other issues raised in this Trial brief such as O’Connor v Donaldson 422 US 563, 95 S Ct. 2486, 45 L. Ed. 2d 396, (1975).

J. Terms off future modification of conditions are not necessary, justified or within this Court’s jurisdiction.  

1. The Court then stated several conditions for modification of the conservatorship petition which it does not have the power to require and which have been mostly fulfilled already.  This Court has an identity crisis.  It looks like the Court doesn’t know whether it is a criminal court, a family court, a juvenile court, or a probate court, or what laws it is empowered to invoke. It certainly doesn’t care anything about constitutional or case law authority. 

2. First it puts a six month ban on any future petitions, which is not authorized by any probate law or statute.  Then it requires “obey all laws” a very criminal sort of requirement, but this is not a criminal court.  Requiring valid licenses is also far beyond the jurisdiction of this court, and has no bearing on anyone’s qualifications to keep a family member present in the household.  “Repay all outstanding debts” is outrageously overreaching!  Why would anyone have to pay off a mortgage for instance in order to keep a family member at home!  Next is “maintaining a 18 month history of gainful employment” which ignores the fact that the parents had already testified that they owned their own business for the past 13 years which kept them independently supported.  Transferring title of Nancy Golin’s vehicles is also far beyond the scope of this Court’s authority.  “Establishing an 18 month history of cooperation with all professionals connected with the care of their daughter”…how can we do that if we are not able to contact them or have any interaction with the doctors?  We already showed that we cooperate with the competent experts in charge of Nancy including Drs. Belfer and Kaplan for example.  

3. Requiring Ms. Lamb to be the go-between has already proven to be a sham because it is really SARC that is not cooperating with us, not the reverse, and Lamb has now stated that SARC will not comply with their stipulation with her that was supposed to allow her to be a watchdog by releasing medical records.

4.   Next comes “a history of marital harmony” which we have already established for the past 2-1/2 years of solid unity and we have been married for 41 years as we testified so if the Court isn’t satisfied yet it never will be.  

5. The Court was presented with very focused statements by both parents expressing serious concerns about being able to work with San Andreas Regional Center and begging the Court to allow Nancy to be moved to Central Valley Regional Center where it might be possible to have a fresh start among people that they have confidence in, but the Court failed to deal with that, and the Statement of Decision attached only SARC’s proposed statement and omitted the Petitioners’

II. CONCLUSION

We, Jeffrey R. Golin and Elsie Y. Golin swear under penalty of perjury under the laws of the State of California that the herein statement is true and correct to the best of our knowledge

Subscribed and sworn to this 17th Day of November 2003. 

___________________________

Jeffrey R & Elsie Y. Golin
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