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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA

CIVIL DIVISION UNLIMITED JURISDICTION

	JEFFREY R. GOLIN, 
ELSIE Y. GOLIN, 

NANCY K. GOLIN, 

 Plaintiffs
v.


CLIFFORD B. ALLENBY,

et al

Defendants
	No.: 1-07-CV-082823

CCP §§170.1(6)(A)(ii) and 170.1(6)(A)(iii)
CHALLENGE FOR CAUSE

   Judge: Kevin J. Murphy

Department: 22

Date: not set

Time: not set


GROUNDS

It has come to the attention of Plaintiff JEFFREY R. GOLIN very recently through examination of the 2006 Fair Political Practices Commission (FPPC) disclosure statement of Hon. Judge Kevin Murphy (see attachment) who has charge of this case that his wife is currently employed at Good Samaritan Hospital in San Jose, California as the Chief of Nursing Operations (CNO) with an income somewhere in excess of $100,000 per year.  Judge Murphy also disclosed that he disposed of stockholdings in HCA (Hospital Corporation of America) at the very end of 2006 but does not indicate how they were disposed, whether to a friend, relative or spouse, or whether he reacquired this or similar stock again at a more recent date.  The statement is only current up to December 31, 2006, and the six-month period since then and the current date is unaccounted for by FPPC requirements, until the end of the year.  It would be important to know what other interests Judge Murphy has acquired or reacquired at the present moment, especially as he has a history of interests in the health care field.  

We do know that as a CNO at Good Samaritan Mrs. Murphy is likely to have her own stock options or interests which are not disclosed but would benefit the judge as community property. Since there appears to be an issue, Judge Murphy should disclose this current information to any judge reviewing this challenge.

In addition, according to their official web site, HCA owns three hospitals in San Jose:  Good Samaritan (Mrs. Murphy’s employer) Regional Medical Center and San Jose Medical Center.  It is generally known that San Jose Medical Center is now closed and on the auction block. In our Verified Amended Complaint, plaintiffs list San Jose Medical Center as one of the places which might have a liability issue as the case unfolds due to events surrounding Nancy Golin’s emergency hospitalization on or about March 2003.  (VAC ¶103) and allegations of obstruction of discovery in 2003 (VAC ¶106), as well as an unexplained emergency hospitalization to investigate the possibility of a fractured skull and fractured femur (VAC ¶111).  Furthermore, Gastroenterologist Hashem Farr who defied a subpoena to testify concerning Nancy’s esophageal injuries caused by SARC, practiced at San Jose Medical Center when these injuries were discovered, and blocked discovery prior to and during the trial. (VAC ¶15).  Dr. Farr now practices at Good Samaritan Hospital, where Mrs. Murphy is employed as CNO.  Good Samaritan Hospital also participated in the cover-up and destruction of medical records concerning a visit or admission by Nancy Golin on September 15, 2002.  

Thus it is likely that as the case unfolds there will be discovery disputes involving doctors and hospitals where his wife is employed as a top paid executive and which are either owned by his wife’s hospital’s parent firm or employs doctors which were involved in this case which have a potential liability in this case.  Thus, Judge Murphy would have a conflict of interest during the proceedings, placing him in a position where his impartiality could be reasonably questioned. While Judge Murphy’s spouse is not an officer of a party, she is an executive and possible shareholder of a corporation where allegations of possible negligence have been made and alleged in the petitioners’ complaint.  While her company is not a “party” in the sense of being a defendant or a plaintiff, it certainly is an interested party with adverse interests alleged in the complaint who may be drawn into the case by as a result of discovery. This means that CCP §170.1(6)(A)(ii) also applies here. 

Plaintiff Jeffrey Golin believes that these conflicts make it likely that “A person aware of the facts might reasonably entertain a doubt that the judge would be able to be impartial” (CCP 170.1(6)(A)(iii)).  He does not wish to challenge Judge Murphy peremptorily under CCP §170.6 at this time.
This puts Judge Murphy in a difficult position where he could find it difficult to be impartial in relationship to these defendants.  With all due respect, Judge Murphy would be much more likely to sympathize with defendants who occupy positions similar to those in his wife’s profession, perhaps having the attitude that doctors, hospitals, nurses are sued too often, that meritorious lawsuits against doctors are rare, frivolous lawsuits too common, medical insurance rates too high, or that damages awards, and especially punitive damages, are generally unjustifiably high.

This challenge is being filed at the earliest possible opportunity after these conflicts of interest were uncovered. At the very least, under circumstances like these, the appearance of justice may in the alternative be served by Judge Murphy recusing himself without prejudice, in order to maintain the appearance of impartiality and alleviate any concerns he would have difficulty properly serving the interests of justice in this present case, and assign the case to another judge as soon as possible. 

RELIEF REQUESTED

1. Pursuant to CCP §170.3, this matter should be transferred to another outside judge for investigation and decision regarding this challenge for cause.

Entered this 4th of June, 2007,

___________________________

Jeffrey R. Golin

Golin et al. v. Allenby et al.

Santa Clara Superior Court Case No. 1-07-CV-082823
A. PROOF OF SERVICE

I am employed in the County of Santa Clara, State of California.  I am over the age of 18 and not a party to the within action; my business address is 249 California Ave., Palo Alto, CA 94306.  I am readily familiar with the business practices of the collection and processing of correspondence, said practice being that in the ordinary course of business, correspondence is deposited in the United States Postal Service the same day as it is placed for collection.  

I served the following documents:

CCP §170.1 CHALLENGE FOR CAUSE

(   ) Via Federal Express Next Day Business Day and paid for by sender to the persons noted on the attached Service List
(  ) Via e-mail to the persons noted on the attached Service List

(   ) Via Personal Delivery to the persons noted on the attached Service List. 

(xx) Via First Class Mail to the persons noted on the attached Service List

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed June 4, 2007, at Palo Alto, California.

________________________

Regina Kaska

	Attorney
	Client
	Attorney Firm/Address
	Phone/Fax

	Melissa Bickel
	Talla House, 
Roselily Talla, 
Anselmo Talla
	Matheny, Sears, Linker and Long, LLP

3638 American River Dr.

Sacramento, CA 95853
	P: (916) 978-3434

F: (916) 978-3430

	Brenda Ray
	Clifford B. Allenby, Therese Delgadillo, 
H. Dean Stiles
	Office of the Attorney General, Bill Lockyer 

Department of Justice

State of California

1300 I. St., Suite 125

Sacramento, CA 94244
	P: (916) 324-5208

F: (916) 324-5567

	Neisa A. Fligor
	Santa Clara County Board of Supervisors, Mary Greenwood, Malorie M. Street, Randy Hey, 
Jamie Buckmaster, Jacqui Duong
	County of Santa Clara: County Counsel’s Office

70 W. Hedding St.

San Jose, CA 95110
	P:(408) 299-6945

F:(408) 292-7240

	Eric A. Gale
	San Andreas Regional Center, Inc., Santi J. Rogers, 
Mimi Kinderlehrer, Tucker Liske, 
Lisa Wendt, R.N.
	Bradley, Curley, Asiano, Barrabee and Crawford

1100 Larkspur Ldg. Cir., Suite 200

Larkspur, CA 94939
	P:(415) 464-8888

F: (415) 464-8887

	Donald Larkin
	City of Palo Alto, 
Fmr. Det. Lori Kratzer
	City of Palo Alto

Office of the City Attorney

250 Hamilton Ave.

Palo Alto, CA 94301
	P:(650) 329-2171

F:(650) 329-2646

	David Sheuerman
	Stanford Hospital and Clinics, Inc.
	Sheuerman, Martini and Tabari

1033 Willow St.

San Jose, CA 95125
	P: (408) 288-9700

F: (408) 288-9900

	Gerard W. Wallace


	Elsie Golin,

Nancy Golin
	Albany Law School

Government Law Center

80 New Scotland Yard

Albany, NY 12208-3494
	P:(518) 445-3266

F:(518) 445-2303




SERVICE LIST 6/4/07




i
PAGE  
1
PLAINTIFF’S CCP 170.1(6)(A)(iii) 

AND 170.1(6)(A)(ii) CHALLENGE FOR CAUSE


