



SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA

CIVIL DIVISION UNLIMITED JURISDICTION

	JEFFREY R. GOLIN, 
ELSIE Y. GOLIN, 

NANCY K. GOLIN, 

 Plaintiffs
v.


CLIFFORD B. ALLENBY,

et al

Defendants
	No.: 1-07-CV-082823

DECLARATION OF HARRY V. MARTIN, NEWSPAPER PUBLISHER, IN SUPPORT OF CHALLENGE FOR CAUSE OF HON. J. MICHAEL BYRNE (RET.)

   


DECLARATION OF HARRY V. MARTIN

I, Harry V. Martin, do hereby declare:

1. I am the owner, editor and publisher of the Napa Sentinel, a weekly newspaper covering local events and feature stories concerning civic affairs in Napa County, California. I have been in the news business for more than 40 years. I have also served 12-1/2 years as an elected City Councilmember for the City of Napa. I make this declaration of my own personal knowledge and if called as a witness, I would testify competently to the facts stated herein.
2. I founded the Sentinel in 1985 and have reported, researched and editorialized local and national events covering a wide range of subjects of civic interest.  My circulation is both local and national in scope.   Prior to that I was a news journalist for the Oakland Tribune, and various newspapers and magazines in California, Alaska, Hawaii and Australia.  

3. I have an online version of my newspaper, available at http://www.napasentinel.com which has recorded 3.3 million hits this year.  I also have also hosted a weekly hour-long, live program on a local channel television show, “Napa Sentinel Live” on Channel 28, with audience participation, covering civic affairs, on Monday nights at 6pm.

4. Our newspaper covers the news without bias or prejudice, or any ideological orientation.  I contend my readers find me to be a credible, ordinary and reasonable person, or they would not read my newspaper for so many years and listen to my television program or constantly re-elected me to the City Council. 

5. I have been covering and reporting on the local courts here in Napa County since the founding of the Sentinel 22 years ago, and when working for the Napa Valley Register in the early 1970s.  I consider myself to be on very good terms with most of the judges here, and have expert qualifications as a legal reporter and advocate in my own right. Although I am not an attorney, I have successfully represented myself in pro per on numerous occasions in business matters involving my paper, assisting others, and in subpoenaing and obtaining government records. I have also been called as an expert witness in numerous local court cases.

6. I have served on the U.S. Federal Grand Jury in San Francisco.

7. During the past year and a half, I have observed through my sources and from calls coming into the paper the reported performance of Judge J. Michael Byrne, a retired judge from Los Angeles, now living in Calistoga, who was assigned to the bench here as a result of an extended disability of one of the regular judges.  I became involved in helping at least two of the defendants in a civil matter before the judge, and although I have not personally attended any of the hearings, I am personally aware from information and belief concerning the experiences of parties appearing before Judge Byrne.   I have formed an opinion that the performance of Judge Byrne is far below any standard I have previously seen. From my reports, Judge Byrne, while I understand he was once been a distinguished jurist from a distinguished family of jurists in Los Angeles, is currently not behaving in the high level he had in the past for someone in his position, as observed up here in Napa.   I have received more complaints about Judge Byrne than for any other judge I have ever covered or heard about.  In my opinion, when you get this many reports, as a journalist, you know there is a problem.  The reports I am getting are consistent in nature, and come from a diverse group of constituents.   

8. My sources inform me that Judge Byrne is brutally abusive to litigants, “cantankerous”, makes unreasonable rulings, and refuses to review contrary evidence or briefs.  They say he seems bored, tired, inattentive to details and impatient as if he does not have time to waste hearing cases. When contrary dispositive evidence is pointed out to him, he refuses to even look at it or consider it before making his rulings.  

9. In one case I personally reviewed and have followed, on information and belief, he ruled that water in a stream flowed uphill and a house that sits at the top of a hill sits below another house on the same hill, even though the surveyors report was right in front of him and it was pointed out to him in open court.  He refused to look at the contrary evidence.  

10. This was just one such ruling out of many.  In another part of this case, he charged the plaintiff with contempt of court for failing to move a water tank that he had moved almost a year ago.  From what I have been shown, he has ruled contrary to law on a number occasions. Some of my informants question Judge Byrne’s competence. On information and belief, Judge Byrne has been recused numerous times here, and many litigants do not want to have him hear their cases.  

11. In one local case he refused to allow a jury trial requested by the Plaintiff.

12. He also finally recused himself from hearing a case but lambasted the party by stating he found him not credible – a comment not becoming of the mannerism of a judge.

13. I have recommended to many of my callers that they invoke a Cal. Code Civ. Proc. §170.6 challenge before Judge Byrne takes any action on their cases.  

14. I have no personal bias or past familiarity with Judge Byrne or any other reason to dislike him. 

15. I am informed by the plaintiffs and on that basis believe that the Golins’ case is long and complex, that Judge Byrne has been appointed for only 30 days, that he lives in Calistoga and would have to drive 109 miles each way to court and back. 

16. I covered the Golin story in several investigative stories I wrote in 2005, have kept in touch with them, and am therefore familiar enough with their case to express an informed opinion.
17. Based on the foregoing past recent history, I harbor a serious doubt as to the ability of Judge Byrne to be impartial in the Golin’s matter. 

I hereby swear under penalty of perjury under the laws of the State of California that the facts declared herein are true and correct to the best of my knowledge, and entered at Napa, California this 17th Day of December, 2007.

___________________

Harry V. Martin

Golin et al. v. Allenby, et al.

Santa Clara Superior Court Case No. 1-07-CV-082823

PROOF OF SERVICE

I am employed in the County of Santa Clara, State of California.  I am over the age of 18 and not a party to the within action; my business address is 249 California Ave., Palo Alto, CA 94306.  I am readily familiar with the business practices of the collection and processing of correspondence, said practice being that in the ordinary course of business, correspondence is deposited in the United States Postal Service the same day as it is placed for collection.  

I served the following documents to the parties who have appeared in this case:

DECLARATION OF HARRY V. MARTIN, NEWS PUBLISHER, IN SUPPORT OF CHALLENGE FOR CAUSE

 (   ) Via Federal Express Next Day Business Day and paid for by sender to the persons noted on the attached Service List

(  ) Via e-mail to the persons noted on the attached Service List

(   ) Via Personal Delivery to the persons noted on the attached Service List. 

(xx) Via First Class Mail to the persons noted on the attached Service List

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed ______________, at __________, California.

________________________

Regina Kaska

	Attorney
	Parties
	Attorney Firm/Address
	Phone/Fax

	Melissa Bickel
	Talla House, 
Roselily Talla, 
Anselmo Talla
	Matheny, Sears, Linker and Long, LLP

3638 American River Dr.

Sacramento, CA 95853
	P: (916) 978-3434

F: (916) 978-3430

	Donald Nelson
	Clifford B. Allenby, Therese M. Delgadillo, H. Dean Stiles
	Office of the Attorney General,
Edmund G. Brown

Department of Justice

State of California

455 Golden Gate Ave.

Suite 11000

San Francisco, CA 94102-7004
	P: (415) 703-5514

F: (415) 703-5480

	Neisa A. Fligor
	Santa Clara County Board of Supervisors, Mary Greenwood, Malorie M. Street, Randy Hey, 
Jamie Buckmaster, Jacqui Duong
	County of Santa Clara: 
County Counsel’s Office

70 W. Hedding St.

San Jose, CA 95110
	P: (408) 299-6945

F: (408) 292-7240

	Eric A. Gale
	San Andreas Regional Center, Inc., Santi J. Rogers, 
Mimi Kinderlehrer, Tucker Liske, 
Lisa Wendt, R.N.
	Bradley, Curley, Asiano, Barrabee and Crawford

1100 Larkspur Ldg. Cir., 
Suite 200

Larkspur, CA 94939
	P: (415) 464-8888

F: (415) 464-8887

	Deborah Phillips
	Stanford Hospital and Clinics, Inc.
	Sheuerman, Martini and Tabari

1033 Willow St.

San Jose, CA 95125
	P: (408) 288-9700

F: (408) 288-9900

	Scott Pinsky.


	City of Palo Alto
	100 Oceangate, Suite 1200

Long Beach, CA 90802
	P: (562) 628-5588

F: (562) 628-5589

	Georgianna Lamb 
	Georgianna Lamb
	10221 Miguelito Dr.

San Jose, CA 95127
	P: (408) 251-6912

	Geoffrey V. White, Esq.
	Elsie Golin

Nancy Golin
	351 California St #1500
San Francisco, CA 94104
	P: (415) 362-5658

F: (415) 362-4115
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